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UNITED STATES DISTRICT COURT 
FOR TEIE DISTRICT OF COLUMBIA 



PETER M. MACE, 



Plaintiff, 



LARRY A. DOMASH, 

Defendant. 



Case No. 1 :05CV02244 (HHK) 

NEXT EVENT : 

Close of Discovery - 2/5/07 



DEFENDANT LARRY DOMASH'S MOTION FOR SUMMARY JUDGMENT 

Defendant Larry Domash hereby moves the Court, pursuant to Federal Rule of 
Civil Procedure 56, for summary judgment. By virtue of his failure to respond timely to 
Defendant's First Set of Requests for Admissions (now at least 18 days overdue), 
Plaintiff has conceded that he has no evidence to support his claims and that all of his 
claims arose more than three years ago and are thus barred by the applicable statutes of 
limitations governing this action. A memorandum of points and authorities, a statement 
of undisputed material facts and a proposed order accompany this Motion. 

Respectlully stibmitted. 



,.-^- 



^^^ ^^ 



^ 




Adam Augustine^arte: 

DCBai#4373«l 

888 Seventeenth Street, N.W., Suite 900 

Washington, D.C. 20006-3307 

Tel: 202-261-2803 

Fax: 202-261-2835 

acarterfoiacarterlaw.com 



Dated: October 30, 2006 



Attorney for Larry A. Domash 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Defendant 
Larry Domash's Motion for Summary Judgment, a Memorandum of Points and 
Authorities in Support of Defendant Larry Domash's Motion for Summary Judgment, a 
Statement of Undisputed Facts, and a proposed Order was delivered via the ECF system 
to the following counsel for Plaintiff Peter M. Mace, this 30"' day of October, 2006. 



Michael J. Trevelline, Esq. 
1823 Jefferson Place, NW 
Washington, DC 20036-2504 
mjt@mjtlegal.com 




Adam Augustine C^ircr 



Case 1 :05-cv-02244-HHK Document 1 2 Filed 1 0/30/2006 Page 3 of 31 



UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



PETER M. MACE, 



Plaintiff, 



LARRY A. DOMASH, 



Defendant. 



Case No. 1:05CV02244 (HHK) 

NEXT EVENT : 

Close of Discovery - 2/5/07 



MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
DEFENDANT LARRY DOMASH'S MOTION FOR SUMMARY JUDGMENT 

Defendant Larry Domash submits this memorandum in support of his motion for 
summary judgment. 

On September 1 1, 2006, Mr. Domash, through counsel, served Plaintiff, then 
proceeding j5ro se, with Defendant Larry Domash's First Set of Requests for Admissions 
(the "Admissions") under Fed. R. Civ. P. 36, via Federal Express overnight delivery. A 
true and accurate copy of the Admissions is attached hereto as Exhibit 1. A true and 
accurate copy of the proof of delivery is attached hereto as Exhibit 2. Rule 36 reads in 
pertinent part: "The matter is admitted unless, within 30 days after service of the request 
. . . the party to whom the request is directed screes upon the party requesting the 
admission a written answer or objection addressed to the matter, signed by the party or by 
the party's attorney." Fed. R. Civ. P. 36. 

Over 45 days have now passed and neither Plaintiff, nor his current attorney, has 
answered the Admissions. Accordingly, by rule and as a matter of law, they are deemed 
admitted. Because the matters deemed admitted include concessions by the Plaintiff that 
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(1) no evidence exists to support any of his claims; and (2) all of his claims arose over 
three years ago and thus are baiTed by the applicable statutes of limitations, the Court 
should grant summary judgment in favor of Mr. Domash, 

I. BACKGROUND 

Plaintiff filed the Complaint ~ which alleges counts for breach of contract, fraud 
and unjust enrichment - on November 1 8, 2005. At that time. Plaintiff was represented 
by Attorney Robert Ackerman. On April 11, 2006, the undersigned and Mr. Ackerman 
conferenced the matter pursuant to Fed. R. Civ. P. 26(f) and LcvR 16.3. Affidavit of 
Adam Augustine Carter ("AAC Aff ") % 3, attached hereto as Exhibit 3. At that 
conference, Mr. Ackerman alerted the undersigned that he would be filing a motion to 
withdraw from the case. See id. Mr. Ackerman filed his motion to withdraw on April 14, 
2006, and the Court granted the motion on May 5, 2006. 

Shortly thereafter, the Court scheduled an initial scheduling conference for June 
29, 2006 (subsequently continued to July 6, 2006). Between May 10, 2006 and June 14, 
2006, the undersigned called Plaintiff to set up a meet and confer as required by LcvR 
16.3 no fewer than one dozen times and left more than four messages on Plaintiffs 
telephone answering machine or service. See id. 1| 4. On June 6, 2006, the undersigned 
also wrote Plaintiff requesting that he contact him. See id. A true and accurate copy of 
that letter is attached hereto as Exhibit 4. Plaintiff did not respond to that letter or to any 
of the telephone calls. See id. 

On July 6, 2006, the Court held a status conference, at which Plaintiff appeared 
pro se. The Court scheduled a further status conference for September 6, 2006 and 
ordered Plaintiff to retain counsel, or, if he chose not to do so, to meet and confer with 
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the undersigned before that date. On September 4, 2006, a mere two days before the 
scheduled status conferenee, Plaintiff wrote the Couit a letter, indicating that he had just 
fired his second attorney (who had never filed an appearance in the case) and asking that 
the status conferenee be continued until October 8, 2006. A true and accurate copy of 
that letter is attached hereto as Exhibit 5. Based on that letter, which demonstrated a 
clear disregard for the Court's July 6, 2006 directive, on September 5, 2006, Defendant 
filed a Motion for Involuntary Dismissal. The Court denied that motion on October 14, 
2006. 

On September 6, 2006, the Court held a further status conference, with Plaintiff 
again appearing pro se. In light of the history detailed above, the Court dispensed with 
the meet and confer, and stated that it would issue a scheduling order requiring the parties 
to complete discovery and setting deadlines for motions. On September 11, 2006, the 
undersigned served Plaintiff with the Admissions via Federal Express overnight delivery. 
See Exhibit 3, AAC Aff f 5. The Admissions explicitly stated - in the first paragraph - 
that Plaintiff had thirty days from the receipt of the Admissions to answer them. See 
Exhibit 1 . On October 2, 2006, Plaintiff called the undersigned acknowledging receipt of 
the Admissions. See Exhibit 3, AAC Aff H 6. Indeed, he acknowledged reviewing the 
Admissions, and appeared to dismiss them by telling the undersigned that he was, 
"barking up the wrong tree from the looks of it." Id. 

On October 13, 2006, Plaintiff called the undersigned to inform him that he was 
waiting for an engagement letter from Attorney Michael Trevelline, his new counsel. See 
id. II 7. Eleven days later, on October 24, 2006, Mr. Trevelline filed his appearance. 
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As of today (October 30, 2006), Plaintiff has not responded to the Admissions, 
which are now 18 days overdue. See id. f 8. At no point has either Plaintiff or his 
counsel requested an extension of time to object or respond to the Admissions. See id. 
Under Rule 36, they are therefore deemed admitted. 

II. ARGUMENT 

A. The Court Should Deem the Admissions Conclusively Established. 

For purposes of this litigation. Plaintiff has admitted the truth of all of the facts 
contained in the Admissions. "Under Rule 36, if a request for admission is made, the 
matter is admitted unless, within 30 days after service of the request, or within such 
shorter or longer time as the court may allow, or as the parties may agree to in writing, 
subject to Rule 29, the party to whom the request is directed serves upon the party 
requesting the admission a written answer or objection addressed to the matter, signed by 
the party or by the party's attorney." S.E.C. v. Hiesland, 1997 WL 459853, *6 (D.D.C. 
July 31, 1997) (deeming Rule 36 requests admitted against pro .se party who failed to 
answer and/or object to requests within 30 days). "The discovery sanctions apply 
regardless of a defendant's status as pro se." Id; see also Baker v. Potter, 212 F.R.D. 8, 
12-13 (D.D.C. 2002) (holding admissions conclusively established where plaintiff failed 
to respond to defendant's Rule 36 requests for admissions within 30 days). 

Rule 36(a)'s sanctions are especially appropriate here. Plaintiff, who since filing 
this lawsuit in November 2005 has been represented by three different attorneys and has 
intermittently represented himself pro se, has repeatedly ignored his obligations under the 
Federal Rules with respect to the undersigned's attempts to meet and confer. In this 
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regard, the Court has already demonstrated leniency towards Plaintiff by denying 
Defendant's motion for involuntary dismissal based on Plaintiffs flouting the Rules. 

Moreover, this is not merely a case of inadvertent oversight. Plaintiff has 
acknowledged receiving and reviewing the Admissions and derisively commented that 
Defendant was "barking up the wrong tree from the looks of it." Exhibit 3, AAC Aff TI 

6. Further, the first paragraph of the Admissions sets forth the 30-day deadline for 
response. See Exhibit 1. Plaintiff is not free to ignore the Admissions simply because he 
feels Defendant is "barking up the wrong tree." 

Nor can Plaintiffs former p/'o se status save him. First, as set forth above, the 
discovery rules - and their explicit sanctions - apply equally to pro se plaintiffs. See 
Hiestand, supra at *6. Second, Plaintiff has now been in contact with his current lawyer 
(plaintiffs third, according to him), for more than two weeks. See Exhibit 3, AAC Aff f 

7. A response to the Admissions was due on October 11, 2006. Two days later, on 
October 13, 2006, Plaintiff told the undersigned that he had secured his present counsel 
and was just waiting for an engagement letter to formalize the retention. See id. Eleven 
days later. Plaintiffs current counsel filed his notice of appearance. Now, nearly another 
week has passed, and Plaintiff still has not responded to the Admissions. See id. % 8. 
Under these circumstances, the Court should deem the Admissions conclusively 
established. 
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B. The Conclusively Established Admissions Require Summary 
Judgment in Favor of Defendant. 

Summary judgment is appropriate "where there is no genuine issue of material 
fact, and, viewing the evidence in the light most favorable to the nonmoving party, the 
movant is entitled to prevail as a matter of law." Abourezkv. New York Airlines, Inc., 
895 F.2d. 1456, 1458 (D.C. Cir. 1990). That standard is easily met here. Defendant has 
admitted, inter alia, that (1) that he has no evidence to support any of the facts or claims 
alleged in the Complaint (Admission #9); and (2) all of his claims arose more than three 
years before he filed his Complaint (Admission #10). 

It is axiomatic that if Plaintiff cannot proffer any evidence in support of his 
claims, summary judgment must be awarded to Defendant. In order to avoid summary 
judgment, "there must be evidence on which the jury could reasonably find for the 
plaintiff" Riddell v. Riddell Wash. Corp., 866 F.2d 1480, 1486 (D.C. Cir. 1989) (citing 
Anderson v. Liberty Lobby, Inc., 411 U.S. 242, 252 (1986)). As Plaintiff has conceded 
that no such evidence exists here, summary judgment is appropriate. 

In addition to the lack of evidence. Plaintiffs claims are barred by the applicable 
statutes of limitations. All three of Plaintiff s claims (fraud, breach of contract, quantum 
meruit) are subject to the District of Columbia's three-year limitations period. See D.C. 
Code § 12-301(7) & (8); see also Hoffa v. Fitzsimmons, 673 F.2d 1345, 1360 n.41 (D.C. 
Cir. 1982) (District of Columbia's statute of limitafions applies in diversity actions). 
Here, there is no dispute that Plaintiffs claims arose more than three years before he filed 
the Complaint (Admission #10). Accordingly, they are time-barred, and the Court should 
grant Defendant's motion for summary judgment. 
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C. Alternatively, the Court Should Award Defendant the Costs of His 
Motion for Summary Judgment. 

For the reasons set forth above, the Court should deem admitted all of the facts 
contained in the Admissions pursuant to Fed. R. Civ, P. 36(a) and grant Defendant's 
motion for summary judgment accordingly. If, however, the Court declines to do so, it 
should award Defendant the costs of this motion under Rule 37. See Davis v. Noufal, 142 
F.R.D. 258, 259-60 (D.D.C. 1992). fa Davis, the Court denied defendants' motion for 
summary judgment based on plaintiffs' failure to timely respond to their Rule 36 request 
for admissions. Nonetheless, treating the motion for summary judgment as a motion to 
compel and observing that there existed no circumstances justifying plaintiffs failure to 
respond, the Court awarded defendants their costs associated with bringing the motion for 
summary judgment under Rule 37(a)(4). See id. at 260. 

III. CONCLUSION 

WHEREFORE, and for all the foregoing reasons, Defendant respectfully requests 
that the Court grant his Motion for Summary Judgment. 



Adam Augustinp^arter 

DC Bar #437381 

888 Seventeenth Street, N.W., Suite 900 

Washington, D.C. 20006-3307 

Tel: 202-261-2803 

Fax: 202-261-2835 

acarter@acarterlaw.com 

Dated: October 30, 2006 Attorney for Larry A. Domash 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



PETER M. 


MACE, 


Plaintiff, ) 


V. 






LARRY A 


; 

DOMASH, ) 






) 
Defendant. ) 

) 



Case No. 1 :05CV02244 (HHK) 



DEFENDANT LARRY DOMASH'S FIRST SET OF REQUESTS FOR ADMISSIONS 

These Requests for Admissions are served pursuant to Rule 36 of the Federal Rules of 
Civil Procedure. You are requested to make answer within thirty (30) days from the receipt 
hereof, to the offices of Adam Augustine Carter, 888 l?"" Street, NW, Suite 900, Washington, 
DC 20006. 

In responding to these requests, please respond in accordance with Rule 36. Unless 

otherwise indicated the time period for these Requests is from January 1, 1990 to the present. 

Definitions 

For the purposes of these requests, the terms used herein shall have the following 
meanings unless the context requires otherwise: 

a. "You" or "your" or "Mace" or "Plaintiff means Plaintiff, Peter M. Mace. 

b. "Communication" means any and all oral conversations, discussions, e-mail 
and/or "IM" messages, letters, telegrams, memoranda, and any other transmission 
of information in any other form, both oral and written. 

c. "Documents" or "documentation" mean all written, typed or printed matter and all 

magnetic or other records or documentation of any kind or description (including, 
without limitations, letters, correspondence, telegrams, memoranda, notes, 
records, electronic mail, IM messages, minutes, contracts, agreements, records or 
notations of telephone or personal conversations, conferences, interoffice 



EXHIBIT 
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communications, microfilm, bulletins, circulars, pamphlets, photographs, artist's 
renderings, invoices, tape recordings, computer printouts and worksheets), 
including drafts and copies not identical to the originals, all photographs, video 
and graphic matter, however produced or reproduced, all compilations of data 
from which information can be obtained, and any and all writings or recordings of 
any type or nature in your actual or constructive possession, custody or control, 
including those in the possession, custody or control of you or your family 
members, or any and all present or former employees, contractors, consultants, 
accountants, attorneys or other agents, whether or not prepared by you. 

"File" means any collections or group of documents maintained, held, stored or 
used together, including, without limitations, all collections of documents 
maintained, held, or stored in folders, computers, sei-vers, notebooks, or other 
devices for separating or organizing documents. 

"Person" or "persons" means all entities associated with you, including without 
limitation, all predecessors in interest, individuals, associates, groups, 
organizations, joint ventures, corporations, trusts, estates, partnerships and public 
agencies. 

"Relating to" and "relate to" means, without limitation embodying, mentioning, 
evidencing or concerning, directly or indirectly, the subject matter identified in 
the document request. 

"Defendant" or "Mr. Domash" means Larry A. Domash. 

Instructions 



1 . Unless otherwise specified, each request requires a continuing response, and you 
are requested to reasonably and promptly supplement or amend your responses to 
these requests based upon any and all information and documents obtained after 
filing such responses. 

2. Capitalization or non-capitalization of defined terms shall be construed to be 
capitalized or not whichever shall render the discovery request more inclusive. 

3. The term "and" and the term "or" shall be construed either conjunctively or 
disjunctively, whichever shall render the discovery request more inclusive. 

4. If you believe that any discovery request is overly broad or unduly vague, you are 
instructed to respond to the discovery request and to indicate the limitation you 
have given to it and any definition you have given to obviate your objection. 
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References to masculine, feminine, or neutral gender shall be construed as either 
masculine, feminine, or neutral so as to render the discovery request as inclusive 
as possible. 

The term "all" shall mean "any and all" or "each and every," and shall be 
construed to render the discovery request as inclusive as possible. 

Terms that are singular shall be construed as plural and terms that are plural shall 
be considered singular so as to render each discovery request as inclusive as 
possible. 



Requests for Admissions 

1 . Admit that Exhibit A attached hereto is a true and accurate copy of a letter that 
you wrote to Defendant on November 22, 2002. 

2. Admit that you mailed a copy of Exhibit A to Defendant on November 22, 2002. 

3. Admit that you wrote an identical letter to Exhibit A, absent the language on the 
top right hand corner of the front page that reads: "Dear Larry: Running away or 
ignoring your responsibilities are not going to make them disappear. That is not 
going to happen. You have obligations to fulfill. Don't squander your 
friendships and all we have sacrificed for so long to achieve. Please call George 
no later than the end of the first week of December. Still a true friend, my regards 
to the children. Are you OK? Most sincerely, Brett" on October 30, 2002. 

4. Admit that you mailed a copy of an identical letter to Exhibit A, absent the 
language on the top right hand corner of the front page that reads: "Dear Larry: 
Running away or ignoring your responsibilities are not going to make them 
disappear. That is not going to happen. You have obligations to fulfill. Don't 
squander your friendships and all we have sacrificed for so long to achieve. 
Please call George no later than the end of the first week of December. Still a true 
friend, my regards to the children. Are you OK? Most sincerely, Brett" on 
October 30, 2002. 

5. Admit that you sent Mr. Domash a letter in July 2002 claiming to have a contract 
with him. 

6. Admit that Mr. Domash never acknowledged having a contract with you. 

7. Admit that you never had a written agreement with Defendant relating to the 
allegations in paragraph 9 of the Complaint. 

8. Admit that you never had a written agreement with Defendant relating to any of 
the allegations in the Complaint. 
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9. Admit that you have no evidence to suppoit any of the facts or claims alleged in 
the Complaint. 

1 0. Admit that all of your claims arose more than three years before you filed your 
Complaint in this action. 

1 1 . Admit that you are not licensed to practice law in the Commonwealth of 
Massachusetts. 

12. Admit that you have never been licensed to practice law in the Commonwealth of 
Massachusetts. 

1 3. Admit that you have never been licensed to practice law anywhere in the United 
States. 



14. 



Admit that you never had an agreement with Defendant to manage his personal 
legal problems. 

1 5. Admit that you never had a written agreement with Defendant to manage his 
personal legal problems. 

16. Admit that you have no documentation or evidence to support the allegations 
contained in paragraph 6 of the Complaint. 

1 7. Admit that you have no documentation or evidence to support the allegations 
contained in paragraph 7 of the Complaint. 

1 8. Admit that you have no documentation or evidence to suppoit the allegations 
contained in paragraph 8 of the Complaint. 

19. Admit that you have no documentation or evidence to support the allegations 
contained in paragraph 9 of the Complaint. 

20. Admit that you have no documentation or evidence to support the allegations 
contained in paragraph 10 of the Complaint. 

21 . Admit that you have no documentation or evidence to support the allegations 
contained in paragraph 1 1 of the Complaint. 

22. Admit that you have no documentation or evidence to support the allegations 
contained in paragraph 13 of the Complaint. 

23. Admit that you have no documentation or evidence to suppoit the allegations 
contained in paragraph 14 of the Complaint. 

24. Admit that you have no documentation or evidence to support the allegations 
contained in paragraph 17 of the Complaint. 
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25. Admit that you have no documentation or evidence to support for the damages 
calculation set forth in paragraph 17 of the Complaint. 

26. Admit that Defendant never knew you as Peter Mace. 

27. Admit that you have not incorporated a successor corporation to Investors Fidelity 
of America, Inc. ("IF A") 

28. Admit that as of November 24, 2002, at the latest, you had no reasonable 
expectation of receiving any money from Defendant related to any of the 
allegations in the Complaint. 

29. Admit that any expenditures you made after November 24, 2002 relating to the 
allegations in the Complaint were unreasonable. 

30. Admit that you made no expenditures relating to the allegations in the Complaint 
after November 24, 2002. 

3 1 . Admit that you made no expenditures relating to the allegations in the Complaint 
after October 30, 2002. 

32. Admit that any expenditures you made after October 30, 2002 relating to the 
allegations in the Complaint were unreasonable. 

33. Admit that the agreement alleged in the Complaint is baiTed by the statute of 
frauds. 

34. Admit that the agreement alleged in the Complaint is barred by the statute of 
limitations. 

35. Admit that no audited fmancials for IFA exist. 

36. Admit that no board meeting minutes for IFA exist. 

37. Admit that Defendant had no legal relationship with IFA. 

38. Admit that you received the document attached hereto as Exhibit B on or days 
after November 24, 2002. 
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Respectfully sii 




— S3am Augustine Cgner 
DC Bar #437381 

888 Seventeenth Street, N.W., Suite 900 
Washington, D.C. 20006-3307 
Tel: 202-261-2803 
Fax: 202-261-2835 
acarter@acai1erlaw.cora 



Attorney for Larry A. Domash 



Dated: September 11,2006 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Defendant 
Lan-y Domash's First Set of Requests for Admissions was delivered by FEDEX, standard 
overnight delivery, this 1 1 "' day of September, 2006, to Plaintiff Peter M. Mace, 
proceeding pro se. 



Mr. Peter M. Mace 

4701 Connecticut Ave. N.W. 

Apt. 209 

Washington, D.C. 20008 




Adam Augustine ^rter 
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Dec 21 2005 lOiOSFIh HP LASERJET 3330 p. 4 

CWw-Uarr^. ^=.V Josur "ao*\ IjOoa, 

--n- , ^^^^^^^^^^^^^iS^ 

^CTiT'^'t — i-\^---i^i^^nS ^■ 



EXHIBIT 
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Deo 21 2005 lOlOSHM HP LHSERJET 3330 p,5 
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Deo 21 S005 lOsOSHM HP LRSERJET 3330 p. 7 
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Dec SI 2005 lOlOSHM HP LRSERJET 3330 p , B 



— -ViVri<%^,OH<!u^.__ ___ 



"tL.T "" \ 7 \C — ■ ~ ' ■'■ — 

,, X+..u«<iA5^_w»ftft.<S. WS*... .. 

.Va' 



S^ro^. ^.«**^\«.^p^ ^*v..<^eM«. o^_,«S.^^ ^Q^ ^^^^^^^j; 



ISC, 



K^^ti, o*.^oo Asuos;.,^ p>»\^ ;^;^ N,«.>Wft..eioMa.. 



Case 1:05-cv-02244-HHK Document 12 Filed 10/30/2006 Page 22 of 31 

Deo 21 2005 lOlOSHM HP LRSERJET 3330 . p. 2 



Larry Domash 



KiNTON Place 

305 Bast W^strcct 

New York, NewYork 10021 



November 24, 2002 

Mr. Brett Mace 

3429 Stoneybrae Drive 

Falls Church, Va, 22044 

Dear Brett; 

This letter acknowledges previous correspondence from July 3 and October 30 2002. 

1 , Please let this letter serve as notice - 1 have no interest (nor have I ever) in investing 
in or being involved with EFA. I do not wish or intend to manage any money 
associated with that firm. This can be confitraed by Dr. George Graham. 

2, I have no knowledge of Graham Capital International, have met Mr. Stein twice and 
Mr, Martin once but have not spoken to either in over 12 months. These discussions 
about a potential business relationship never had any follow on, I have no interest in 
exploring a business relationship with either party. 

3, I have never had a business relationship with you, nor do I intend to have a business 
relationship with you in the future. 

4, I have not, nor do I now acknowledge any discussion about me owing you any money 
or "repaying" you, as you have never been a lender to me. Over the past 3 years I 
have had 6 creditors and you are not, nor have ever been a creditor of mine. 

5, I have spoken to Dr. Graham about the factual content of your recent letters as well as 
your assumptions. As has been the case for as long as I have known you, many of 
your statements are simply untrue. 

6, Your statements about the car ride to New York from Boston are not true, 

7, You have most recently sent me a letter under the address of Investois Fidelity nf 
Am™ca. After researching the issue. Investors Fidelity of America has no legal 
standing and is not a registered trademark or a legal company or corporation. The 
address as listed is a personal residence, 

Please allow this letter to instruct you of the following; 

8. Under the laws of New York State you were granted limited power of attorney in 2000. This 
IS a limited power over only my personal items (the financial issues are to be handled by a 
previously appointed trustee) and is in affect only in the case of my incapacitation, This letter 
fully and completely revokes such powers. 




EXHIBIT 



^ 
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9. You have been using my name, my business card and my teputation without my kaowledge 
m majketing matenals attempting to raise money for your venture. This has been eonfirmed 
by Dr. George Graham. Your illegal use of my name and unauthorized impUcationa of my 
involvement in any of your projects will cease. . 

'°' ^^T-^u^T^ '®"^'' *' Chairman of the Board of the Bank of America in 2001 on your 
behalf. The letter was sent at your request and each word was written by you Brett. Based on 
changes m market circumstances, further research of your personal background and ■ 

fh« IT"'' '.'^' ^"^^ °^'"'^" ''"''"'^^ '°*"^ '"^ °^^' »°"« of the sTatements made in 
tlllT. T^r/ "^ k'^"' "?^ views of you or your 14 year attempt to raise money for an 
msunmce concept which is no longer viable. j <ui 

U. This letter formaUy terminates our personal relationship. 

12. You axe not, under any circumstances to attempt to contact me again. This letter is bsiuK 
copied to counsel, Mr. Joseph Walsh. "* 



Sincerely, 



A. Domash 



Subscrlt>«;A vti ntom lA 1 
KoUiyftasUe 



DONNA THOMAS, NOTARY PUBLIC 
Stale of Now York, No, oa-WS-tsae 
' ■ Ouaimod In Weatohesler County 
Con. Filed In New York Cour*y 
Commlaaton Expires April 6, »<Vit^ 
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L ■-urt'-v. 



FedEx Express 
Customer Support Trace 
3875 Airways Boulevard 
Module H, 4111 Floor 
Memphis, TN 38116 



U.S. Mail: PO Box 727 
Memphis, TN 38194-4643 



Telephone: 901-369-3600 



October 30,2006 
Dear Customer: 
The following is the proof of delivery you requested with the tracking number 84641 72451 81. 



Delivery Information: 



Status: 
Signed for by: 
Service type: 



Delivered 
C.GONZALEZ 
Standard Envelope 



Delivery location: 
Delivery date: 



4701 CONN AVE NW 
Sep 12,2006 12:34 



il^ 



Shipping Information: 



Tracking number: 



846417245181 



Ship date: 



Sep 11,2005 



Recipient: 

PETER M MACE 

4701 CONNECTICUT AVE NW 209 

20008 US 



Shipper: 

A A CARTER 

ADAM CARTER LAW FIRM 

888 17TH STNWSTE900 

200063307 US 

DEMOSH 



Thank you for choosing FedEx Express. 

FedEx Worldwide Customer Service 
1.800.GoFedEx 1.800.463.3339 



EXHIBIT 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



) 
PETER M. MACE, ) 

) 
Plaintiff, ) 

) 

V. ) CaseNo. 1:05CV02244(HHK) 

) NEXT EVENT : 

LARRY A. DOMASH, ) Close of Discovery -2/5/07 

) 
Defendant. ) 

) 



AFFIDAVIT OF ADAM AUGUSTINE CARTER 

I, Adam Augustine Carter, do hereby depose and state as follows: 

1 . I am attorney in good standing of the bar of the United States District 
Court for the District of Columbia. 

2. I am counsel of record for Defendant in the above-captioned civil action. 

3. On April 1 1 , 2006, the undersigned and Attorney Robert Ackerman (then 
Plaintiffs counsel of record) conferenced this matter pursuant to Fed. R. Civ. P. 26(f) and 
LcvR 16.3. At that conference, Mr. Ackerman alerted the undersigned that he would be 
immediately filing a motion to withdraw from the case. 

4. Between May 10, 2006 and June 14, 2006, after Mr. Ackerman withdrew 
from the case, I called Plaintiff to set up a meet and confer as required by LcvR 16.3 no 
fewer than one dozen times and left more than four messages on Plaintiffs telephone 
answering machine or service. On June 6, 2006, 1 also wrote Plaintiff requesting that he 
contact me. A true and accurate copy of that letter is attached to the accompanying 
Memorandum of Points and Authorities in Support of Defendant Larry Domash's Motion 

EXHIBIT 
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for Summary Judgment (the "Supporting Memorandum") as Exhibit D. Plaintiff did not 
respond to that letter or any of the telephone calls. 

5. On September 11, 2006, 1 sei-ved Plaintiff then proceeding pro se, with 
Defendant Larry Domash's First Set of Requests for Admissions (the "Admissions") via 
Federal Express overnight delivery, A true and accurate copy of the Admissions is 
attached to the Supporting Memorandum as Exhibit A. A true and accurate copy of the 
proof of delivery from Federal Express is attached to the Supporting Memorandum as 
Exhibit B. 

5, On October 2, 2006, approximately three weeks after I served the 

Admissions on him. Plaintiff called me and acknowledged receipt of the Admissions. 
Indeed, he acknowledged reviewing the Admissions, and appeared to dismiss them by 
telling me that I was, "barking up the wrong tree from the looks of it." 

7. On October 13, 2006, Plaintiff called me and stated that he was waiting 
for an engagement letter from Attorney Michael Trevelline, his new counsel. Eleven 
days later, on October 24, 2006, Mr. Trevelline filed his appearance. 

8. As of today's date (October 30, 2006), neither Plaintiff nor any of his 
attorneys have objected or responded to the Admissions. Nor have they sought an 
extension of time in which to do so. 

1 declare that the foregoing is true and correct under the penalty of perjury. 




Date: 
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Adam AtJGUSTiisrE Gaetbh 

Aa^TOBWEY AT Law 

888 17tb; Sthbet, NW 

Stjitk goo 

WASEUBTGTOKr, DC 20006-8307 



TEXBPHONB: a02-261-2803 
PACSISIILE: 202-S6l-e83S 



AnMlTTED IN DC, VA & MD 



ACAKTER@AOAfiTEKI^W.GOM 
WWW.AOAETEBLAW.OOM 



6 June 2006 

VIA FIRST-CLASS MAIL 

POSTAGE PREPAID 

Mr. Peter M. Mace 
4701 Connecticut Avenue, NW 
Apartment 209 
Washington, DC 20008 

Re: Mace v. Domash, Case No. 1 :05cv02244 PHK) 

Dear Mr. Mace: 

I have tried to call you no fewer than 10 times since I received the Court's Order 
for Initial Scheduling Conference and since you are no longer represented by counsel. I 
have left no fewer than 3 phone messages on what I assume is your message machine 
(although there is no recorded voice). Please call me by 5:00 pm on June 13, 2006. I 
need to move the Court for a continuance of the June 29"" hearing date, and I need to 
confer with you or your new attorney about it. If not, I will have to make a motion to the 
court without conferring and I will represent the facts set forth above about my efforts to 
reach you to no avail. 



Please call me or send me an email as soon as 



letthis. 




Cc: Douglas S. Brooks, Esq. 




09/05/2006 11:37 FAX 2023582340 

^Case 1:05-cv-02244-HHK 
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Mr. Peter M. Mace 

4701 Connecticut Ave., Apt. 209 

Washington, DC 20008 

Cose No. 1:05 CV02244 (HKK) 

September 4, 2006 
Hon. Henry H. Kennedy, Jr- 
United States District Judge 

United States District Court for the District of Columbia 
3"* Street and Constitution Ave., N.W. 
Washington, D.C. 

Dear Judge Kennedy: 

On Saturday, September 2"'', I succeeded in establishing contact with my attorney, Barton Walker. This 
was achieved after almost 3 weeks of steady attempts on my part to make contact. Four points became 
clear in that conversation: 

1 ) It is apparent that, contrary to what he said, he is indifferent to his responsibilities in this case. 

2) To the best of my knowledge, he has not made an appearance in this ease. Indeed, based on what 
he said yesterday, I now question whether he is correctly or adequately licensed in D.C. 

3) By his own admission, he has not spoken recently to opposing counsel, Mr. Adam Carter, 
although he had affirmed that he would do so. 

4) He is currently in New Hampshire and has no intention of returning in time for Wednesday's 
schediding hearing, although he has known about it for eight weeks. 

Given bis wanton disregard for his responsibilities in this matter, I have fired him. I have contacted my 
previous counsel, Robert Ackerman, for a referral. You will remember Mr. Ackerman was injured in an 
accident. I will attend the Wednesday proceeding myself and apologize to the court and Mr. Carter, who 
I will contact today. I find this situation extremely embarrassing and I do apologize to you both. 

One of the people who wants to testify in, this case is a former senior FBI special agent with 28 years in 
law enforcement. He told me today, disgusted with Mr. Walker, that he "just wants to be heard." I feel 
the same way. In order to accomplish this goal, I ask the court and Mr. Carter to allow me five weeks to 
replace Mr. Walker, and to reset the scheduling hearing for the week of October 8*. 

A point in closing: I believe Barton Walker to. be an honorable man. He has done great good in his life, 
protected many and served the Repubhc faithfully, often at. considerable risk to himself. A mutual 
friend who knows more of his situation than I, believes Mr. Walker to be under great emotional stress 
and attributes his xtncharacteristic behavior: to that. 

If I can be of any help, please feel free to leave a message at my home number: (202) 966-276 1 . 

Sincerely, 



Peter M. Mace 



0>%l^ 



Cc: Mr. Adam A- Carter, Esq. 



EXHIBIT 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



PETER M. MACE, 

Plaintiff, 

V. 

LARRY A. DOMASH, 

Defendant. 



Case No. 1 :05CV02244 (HHK) 

NEXT EVENT : 

Close of Discovery - 2/5/07 



_) 



STATEMENT OF UNDISPUTED FACTS 

Pursuant to LcvR 56.1, Defendant Larry Domash submits the following statement 
of undisputed facts in support of his motion for summary judgment. 

1 . On September 1 1 , 2006, the undersigned sen/ed Plaintiff, then proceeding 
pro se, with Defendant Larry Domash's First Set of Requests for Admissions (the 
"Admissions") via Federal Express overnight delivery. A true and accurate copy of the 
Admissions is attached to the accompanying Memorandum of Points and Authorities in 
Support of Defendant Larry Domash's Motion for Summary Judgment (the "Supporting 
Memorandum") as Exhibit 1 thereto. 

2. Plaintiff received the Admissions on September 12, 2006. A true and 
accurate copy of the proof of delivery from Federal Express is attached to the Supporting 
Memorandum as Exhibit 2. 

3. On October 2, 2006, plaintiff acknowledged receiving and reviewing the 
Admissions. Affidavit of Adam Augustine Carter ("AAC Aff " f 6), attached to the 
Supporting Memorandum as Exhibit 3. 
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4. As of today's date (October 30, 2006), neither Plaintiff nor any of his 
attorneys have responded to the Admissions. AAC Aff *j, 8. Nor have they sought an 
extension of time in which to do so. See id. 

5. Plaintiff has admitted all of the facts contained in the Admissions. See id. 
f 8; Fed. R. Civ. P. 36(a). 

6. Plaintiff has no evidence to support any of the facts or claims alleged in 
the Complaint. See Admissions % 9, attached to Supporting Memorandum as Exhibit 1 . 
Further, all of Plaintiffs' claims arose more than three years before he filed the 
Complaint. See id. 1 10. 

Respectfully ^ubmitte,d. 




Dated: October 30, 2006 



~Adam"Augustine Carter 
DC Bar #437381 

888 Seventeenth Street, N.W., Suite 900 
Washington, D.C. 20006-3307 
Tel: 202-261-2803 
Fax:202-261-2835 
acarter@acarterlaw.com 

Attorney for Larry A. Domash 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



PETER M. MACE, 



Plaintiff, 



LARRY A. DOMASH, 



Defendant. 



) 
) 
) 

) Case No. 1 :05CV02244 (HHK) 
) NEXT EVENT : 
) Close of Discovery - 2/5/07 
) 
) 
J 



ORDER 

UPON CONSIDERATION of the motion made by Defendant Larry Domash for 
summary judgment, any opposition thereto, and the entire record herein, it is by the Court 

this __ day of , 200____, 

ORDERED that Defendant's motion be, and hereby is granted; and it is further 
ORDERED that judgment on the merits enter in favor of Defendant. 



The Hon. Henry H. Kennedy, Jr. 
United States District Judge 



acarter@acarterlaw.com 
mjt@mjtlegal.com 



